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01432 260249 or e-mail caroline.marshall3@herefordshire.gov.uk in 
advance of the meeting.
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The Public’s Rights to Information and Attendance at Meetings 

YOU HAVE A RIGHT TO: -
 Attend all Council, Cabinet, Committee and Sub-Committee meetings unless the business 

to be transacted would disclose ‘confidential’ or ‘exempt’ information.

 Inspect agenda and public reports at least five clear days before the date of the meeting.

 Inspect minutes of the Council and all Committees and Sub-Committees and written 
statements of decisions taken by the Cabinet or individual Cabinet Members for up to six 
years following a meeting.

 Inspect background papers used in the preparation of public reports for a period of up to 
four years from the date of the meeting.  (A list of the background papers to a report is 
given at the end of each report).  A background paper is a document on which the officer 
has relied in writing the report and which otherwise is not available to the public.

 Access to a public Register stating the names, addresses and wards of all Councillors with 
details of the membership of Cabinet and of all Committees and Sub-Committees.

 Have a reasonable number of copies of agenda and reports (relating to items to be 
considered in public) made available to the public attending meetings of the Council, 
Cabinet, Committees and Sub-Committees.

 Have access to a list specifying those powers on which the Council have delegated 
decision making to their officers identifying the officers concerned by title.

 Copy any of the documents mentioned above to which you have a right of access, subject 
to a reasonable charge (20p per sheet subject to a maximum of £5.00 per agenda plus a 
nominal fee of £1.50 for postage).

 Access to this summary of your rights as members of the public to attend meetings of the 
Council, Cabinet, Committees and Sub-Committees and to inspect and copy documents.

RECORDING OF THIS MEETING


Please note that the council will be making an official audio recording of this public meeting.  
These recordings form part of the public record of the meeting and are made available for 
members of the public via the council’s website. 

To ensure that recording quality is maintained, could members and any attending members 
of the public speak as clearly as possible and keep background noise to a minimum while 
recording is in operation. 

Please also note that other attendees are permitted to film, photograph and record our public 
meetings provided that it does not disrupt the business of the meeting.

If you do not wish to be filmed or photographed, please identify yourself so that anyone who 
intends to record the meeting can be made aware.  
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Please ensure that your mobile phones and other devices are turned to silent during the 
meeting.

The reporting of meetings is subject to the law and it is the responsibility of those doing the 
reporting to ensure that they comply.

Public Transport Links
There are bus stops directly outside the building. Hereford train station is a 15 minute walk, 
Hereford country bus station and Hereford city bus station are both a 5 minute walk from the 
Shirehall. 
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HEREFORDSHIRE COUNCIL

SHIRE HALL, ST PETERS SQUARE, HEREFORD HR1 2HX.

FIRE AND EMERGENCY EVACUATION PROCEDURE

In the event of a fire or emergency the alarm bell will ring 
continuously.

You should vacate the building in an orderly manner through the 
nearest available fire exit.

You should then proceed to the Fire Assembly Point which is located 
in the Shire Hall Side Car Park.  A check will be undertaken to ensure 
that those recorded as present have vacated the building following 
which further instructions will be given.

Please do not allow any items of clothing, etc. to obstruct any of the 
exits.

Do not delay your vacation of the building by stopping or returning to 
collect coats or other personal belongings.
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Licensing Hearing Flowchart

Introduction

Discussion 

Report by council
 Outline of application
 Summary of issues 

Parties address committee using 
spokesman if necessary 

Applicant addresses committee

Members of committee can ask 
questions

Cross examination generally not 
permitted. 

All parties to have equal maximum 
length of time to speak. 

Note:  hearing may be adjourned or 
heard in party’s absence.
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

Meeting: Licensing sub-committee
Meeting date: 7 March 2019
Title of report: Application for a new premises licence in 

respect of ‘Forge Filling Station, Wormbridge, 
Hereford. HR2 9DH’ – Licensing Act 2003

Report by: Licensing Technical Officer

Classification
Open

Key Decision 
This is not an executive decision.

Wards Affected
Wormside

Purpose
To consider an application for a new premises licence in respect of ‘Forge Filling Station, 
Wormbridge, Hereford. HR2 9DH’.

Recommendation

THAT:

The sub committee determine the application with a view to promoting the licensing 
objectives in the overall interests of the local community. They should give 
appropriate weight to:

 The steps that are appropriate to promote the licensing objectives,
 The representations (including supporting information) presented by all parties,
 The guidance issued to local authorities under Section 182 of the Licensing Act 

2003, and
 The Herefordshire Council Statement of Licensing Policy 2015 - 2020.

Options

1. There are a number of options open to the sub-committee:

a) Grant the licence subject to conditions that are consistent with the operating 
schedule accompanying the application and the mandatory conditions set out in 
the Licensing Act 2003,

11
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

b) Grant the licence subject to modified conditions to that of the operating schedule 
where the sub-committee considers it appropriate for the promotion of the 
licensing objectives and add mandatory conditions set out in the Licensing Act 
2003,

c) To exclude from the scope of the licence any of the licensable activities to which 
the application relates

d) To refuse to specify a person in the licence as the premise supervisor, or

e) To reject the application.

Reasons for Recommendations

2. Ensures compliance with the Licensing Act 2003.

Key Considerations

Licence Application  

3. The application for a grant of the premises licence has received representation and is 
brought before the sub committee for determination.  

4. The previous hearing on 21st January 2019 was opened and adjourned to enable 
committee members to do a site visit. The site visit was carried out on 14th February 
2019.

5. The details of the application are:

Applicant Karl Hawkins

Forge Filling Station, Wormbridge, Hereford. HR2 9DH

Solicitor Not applicable

Type of 
application:

New

Date received:

27 November 2018

28 Days consultation  ended

24 December 2018

6. Summary of Application

The application (appendix 1) requests a new premises licence to allow the following 
licensable activities, during the hours shown as follows:

Sale/Supply of Alcohol (consumption off the premises)
Monday – Saturday 08:00 – 21:30
Sunday 10:00 – 21:30
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

Summary of Representations

7. Two (2) representations have been received from the responsible authorities (local 
authority and trading standards).

8. The local authority has objected (appendix 2) to the licence. 

9. Trading standards have made representations that have not been agreed by the 
applicant (appendix 3).

10. Goods vs Fuel sales from May 2018 – November 2018 has been submitted by the 
applicant (appendix 4) along with a petition of support (appendix 5).

11. Further information was received from the applicant (appendix 6) which includes 
photos of the premises, details of court hearings and licensing law.

12. Further information has been received from the Local Authority (appendix 7). These 
are Goods vs Fuel receipts which is the basis of their objection.

Community Impact

13. Any decision is unlikely to have any impact on the local community.

Equality duty 

14. There are no equality issues in relation to the content of this report.

15. This report has human rights implications for both the premises licence holder and 
the residents from the local neighbourhood. Any of the steps outlined in section 1 of 
this report may have financial implications for a licensee’s business and livelihood 
and/or may have impact upon the day to day lives of residents living in close 
proximity to the premises.

16.  Article 8(i) of the European Convention of Human Rights provides that everyone has 
the right to respect for his/her private and family life and his/her home (which includes 
business premises). This right may be interfered with by the council on a number of 
grounds including the protection of rights and freedoms of others. The First Protocol – 
Article 1 – also provides that every person is entitled to the peaceful enjoyment of his 
possessions and shall not be deprived of his possessions except in the public interest 
and conditions provided for by law.  Members must accordingly make a decision 
which is proportionate to the hearing and endeavour to find a balance between the 
rights of the applicant, residents and the community as a whole.

Financial implications

17. There are unlikely to be any financial implications for the authority at this time.

Legal Implications

18. As relevant representations have been received, the sub committee must determine 
the application under Section 3.5.7 (c) of the Herefordshire Council constitution. The 
representations must relate to the licensing objectives and the sub committee must 
determine the likely effect of the grant of the premises licences on the promotion of 
the licensing objectives.
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

19. The licensing authority must have regard to the promotion of the four licensing 
objectives namely; the prevention of crime and disorder; public safety; the prevention 
of public nuisance; and the protection of children from harm in exercising its functions 
under the Licensing Act 2003. Further regard should be had to the statutory guidance 
under Section 182 of the Act and the Council’s own statement of licensing policy. The 
options available to the licensing authority are set out in section 1 of this report.

20. The sub committee should be aware of a number of stated cases which have 
appeared before the Administrative Court and are binding on the Licensing Authority.

21. The case of Daniel Thwaites Plc v Wirral Borough Magistrates' Court (Case No: 
CO/5533/2006) at the High Court of Justice Queen's Bench Division Administrative 
Court on 6 May 2008, [2008] EWHC 838 (Admin), 2008 WL 1968943, Before the 
Honourable Mrs Justice Black.

In this case it was summed up that: -

A licensing authority must have regard to guidance issued by the Secretary of State 
under section 182. Licensing authorities may depart from it if they have reason to do 
so but will need to give full reasons for their actions.

22. Furthermore the Thwaites case established that only conditions should be attached to 
a licence with a view to promoting the Licensing objectives and that ‘real evidence’ 
must be presented to support the reason for imposing these conditions.

23. This judgement is further supported in the case of The Queen on the Application of 
Bristol Council v Bristol Magistrates' Court, CO/6920/2008 High Court of Justice 
Queen's Bench Division The Administrative Court, 24 February 2009, [2009] EWHC 
625 (Admin) 2009 WL 648859 in which it was said:

‘Licensing authorities should only impose conditions which are necessary and 
proportionate for the promotion for licensing objectives’.

24. In addition to this it was stated that any condition attached to the licence should be an 
enforceable condition.

25. The committee should also be aware of the stated case of R (on application of Murco 
Petroleum Ltd) v Bristol City Council [2010] EWHC 1992 (Admin). In this case it was 
summed up that:
Responsible Authorities should be encouraged by this case to ask applicants to 
provide further information they believe will help them understand the application 
more fully. If that information is not provided by the applicant, Responsible Authorities 
can make representations to committees who have the power to require the request 
is met.
Mr Justice Cranston said:
The sub-committee [has the power] to ask a question of a party, where the question is 
calculated to elicit an answer which will facilitate the function of considering and 
adjudicating upon the relevant question

Right of Appeal

14



Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

26. Schedule 5 gives a right of appeal which states:

Decision to grant premises licence or impose conditions etc.

2 (1) This paragraph applies where a licensing authority grants a premises licence
under section 18.

(2) The holder of the licence may appeal against any decision—
(a) to impose conditions on the licence under subsection (2)(a) or (3)(b)

of that section, or
(b) to take any step mentioned in subsection (4)(b) or (c) of that section

(exclusion of licensable activity or refusal to specify person as
premises supervisor).

(3) Where a person who made relevant representations in relation to the
application desires to contend—
(a) that the licence ought not to have been granted, or
(b) that, on granting the licence, the licensing authority ought to have

imposed different or additional conditions, or to have taken a step
mentioned in subsection (4)(b) or (c) of that section,

he may appeal against the decision.
(4) In sub-paragraph (3) “relevant representations” has the meaning given in 

section 18(6). 

27. Appeals should be made to the Magistrates Court and must be made within 21 days 
beginning with the day on which the appellant was notified by the licensing authority of 
the decision appealed against

Risk Management

28. There is little risk associated with the decision at this time as the legislation allows a 
right of appeal to the Magistrates Court within a period of 21days of being notified of 
the decision in writing. 

Consultees

28. All responsible authorities and members of the public living within Herefordshire. 

Appendices

Appendix 1 - Application Form
Appendix 2 - Local Authority Objection
Appendix 3 - Trading Standards Representation
Appendix 4 - Goods vs Fuel Sales
Appendix 5 - Petition of Support
Appendix 6 – Information from the Applicant
Appendix 7 – Information from the Licensing Authority

Background Papers

None.
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Appendix 2 

Representation made by the Local Authority 20th December 2018 
 
I am an officer authorised under the Licensing Act 2003. 
 
I refer to the application made for a new premises licence in respect of ‘Forge Filling Station, 
Wormbridge, Hereford, HR2 9DH. 

The application applies for the sale of alcohol 0800 hours until 2130 hours daily. 

The authority does object in total to the grant of the licence for the sale of alcohol. 

This objection is based upon the fact that Section 176 of the 2003 Act prohibits the sale from 
premises which are used primarily as a garage, or are part of premises used primarily as a 
garage. Premises are used primarily as a garage if they are used for one or more of the 
following: 
 the retailing of petrol; 

 the retailing of derv; 

the sale of motor vehicles, 

the maintenance of motor vehicles 

The applicant has produced data concerning sales between May & October 2018. It is noted 
that on 4th July a new till system was installed.  

The authority has taken a number of snap shots of that data which has shown the following: 
 
13/07/18 Diesel Sales   46.97%   £1637.97 
  Unleaded petrol 22.02%  £  769.44 
  Red diesel  6.38%   £  222.99 
  Total   75.37%  £2630.40 
  Total Sales     £3494.38 
  Other sales     £  863.98 
 
25/08/18 Diesel Sales   42.84%   £1833.85 
  Unleaded petrol 26.85%  £1148.59 
  Red diesel  12.14%  £519.54 
  Total   81.83%  £3501.98 
  Total Sales     £4280.26 
  Other sales     £  778.28 
 
 
 01/10/18 Diesel Sales   55.25%   £2204.02 
  Unleaded petrol 20.27%  £  808.54 
  Red diesel  5.53%   £  220.46 
  Total   81.05%  £3244.02 
  Total Sales     £3989.04 
  Other sales     £  745.02 
 

 

. 
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Appendix 2 

I make reference to the Section 182 Guidance which at paragraph 5.22 states: 

• It is for the licensing authority to decide, based on the licensing objectives, 
whether it is appropriate for that premises to be granted a licence, taking into 
account the documents and information listed in section 17(3) and (4) which must 
accompany the application. 

Based upon the figures provided the primary use of the filling station is that of a garage and 
therefore Section 176 applies. 

The authority therefore is concerned that based on the information provided that to grant a 
premises licence would mean that it aided and abetted the offence of selling alcohol other 
than in accordance with a licence, contrary to Section 136 of the act. 

 
 
 
Fred Spriggs 
Licensing Officer 
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From: Wilson, Leah
To: "forgefillingstation@gmail.com"
Cc: Licensing
Subject: Premises Licence Application
Date: 17 December 2018 11:35:15
Attachments: image001.png

image002.png
image003.png
image004.png

Dear Mr Hawkins

As an authorised body under the Licensing Act 2003, Herefordshire Council
Environmental Health and Trading Standards have received details of your
application for a premises licence for Forge Filling Station, Wormbridge, Hereford,
Herefordshire HR2 9DH.

Trading Standards have the responsibility for enforcing the Licensing Act 2003 in
respect of sales of alcohol to anyone under the age of eighteen.

After looking at your application under the section protection of children from harm
we would seek to include the following conditions on the premises licence in
addition to those already specified on the application:

1. All staff engaged in the sale of alcohol to be trained in responsible alcohol
retailing to the minimum standard of BIIAB level 1 or any equivalent training
course within 1 month of commencing employment at the premises. Where
there are existing staff this training shall be completed within 3 months of
the date that this condition first appears on the licence. No person shall be
authorised to sell or supply alcohol until this training is completed.
Refresher training will be conducted at 12 monthly intervals.   Training
records shall be kept on the premises and produced to the police or an
‘authorised person’ (as defined by Section 13 of the Licensing Act 2003) or
an authorised Trading Standards Officer of Herefordshire Council on
demand.

2. A written or electronic register of refusals will be kept including a
description of the people who have been unable to provide required
identification to prove their age. Such records shall be kept for a period of
12 months. It will be collected and reviewed on a weekly basis by the
Designated Premises Supervisor and produced to the police or an
‘authorised person’ (as defined by Section 13 of the Licensing Act 2003) or
an authorised Trading Standards Officer of Herefordshire Council on
demand.

3. The premises shall operate a Challenge 25 Policy. Such policy shall be
written down and kept at the premises. The policy shall be produced on
demand of the Police or an ‘authorised person’ (as defined by Section 13 of
the Licensing Act 2003) or an authorised Trading Standards Officer of
Herefordshire Council.   Prominent, clear and legible signage (in not less
than 32 font bold) shall also be displayed at all entrances to the premises
as well as at, at least one location behind any sale area advertising the
scheme operated.

Appendix 3
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If you agree to these conditions could you email me stating you agree and copy the
email to licensing@herefordshire.gov.uk; or

If you wish to discuss this matter further please do not hesitate to contact me on 01432
260163, lwilson@herefordshire.gov.uk  

Kind regards

Image

Leah Wilson
Trading Standards Officer
Environmental Health and Trading Standards
Economy, Communities and Corporate
Directorate
Hereford Council
01432 260163
lwilson@herefordshire.gov.uk
lwilson@herefordshire.gcsx.gov.uk

8 St Owens Street
Hereford
HR12PJ

Please consider the environment - Do you really need to print this E-Mail?

Any opinion expressed in this e-mail or any attached files are those of the individual and not necessarily those of Herefordshire Council.

This e-mail and any files transmitted with it are confidential and intended solely for the use of the addressee. This communication may

contain material protected by law from being passed on. If you are not the intended recipient and have received this e-mail in error, you

are advised that any use, dissemination, forwarding, printing or copying of this e-mail is strictly prohibited. If you have received this e-

mail in error, please contact the sender immediately and destroy all copies of it.
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

Meeting: Licensing sub-committee
Meeting date: 21 January 2019
Title of report: Application for a new premises licence in 

respect of 26 Eign Gate, Hereford. HR4 0AB – 
Licensing Act 2003

Report by: Licensing Technical Officer

Classification
Open

Key Decision 
This is not an executive decision.

Wards Affected
Hereford

Purpose
To consider an application for a new premises licence in respect of ’26 Eign Gate, Hereford. 
HR4 0AB

Recommendation

THAT:

The sub committee determine the application with a view to promoting the licensing 
objectives in the overall interests of the local community. They should give 
appropriate weight to:

 The steps that are appropriate to promote the licensing objectives,
 The representations (including supporting information) presented by all parties,
 The guidance issued to local authorities under Section 182 of the Licensing Act 

2003, and
 The Herefordshire Council Statement of Licensing Policy 2015 - 2020.

Options

1. There are a number of options open to the sub-committee:

a) Grant the licence subject to conditions that are consistent with the operating 
schedule accompanying the application and the mandatory conditions set out in 
the Licensing Act 2003,
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

b) Grant the licence subject to modified conditions to that of the operating schedule 
where the sub-committee considers it appropriate for the promotion of the 
licensing objectives and add mandatory conditions set out in the Licensing Act 
2003,

c) To exclude from the scope of the licence any of the licensable activities to which 
the application relates

d) To refuse to specify a person in the licence as the premise supervisor, or

e) To reject the application.

Reasons for Recommendations

2. Ensures compliance with the Licensing Act 2003.

Key Considerations

Licence Application  

3. The application for a grant of the premises licence has received relevant  
representations and is brought before the sub committee for determination.

4. The details of the application are:

Applicant G&L Retails Ltd, Brook Farm, Marden, Herefordshire. HR1 
3ET

Solicitor Not applicable

Type of 
application:

New

Date received:

11 January 2019

28 Days consultation  ended

7 February 2019

Summary of Application

5. The application (appendix 1) requests a new premises licence to allow the following 
licensable activities, during the hours shown as follows:

Sale/Supply of Alcohol (consumption off the premises)
Monday-Sunday10:00-22:00

Summary of Representations

6. Two (2) representations have been received from the responsible authorities (West 
Mercia Police and Trading Standards).

7. West Mercia Police have objected (appendix 2) to the licence. 
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

8. Trading standards have made representations that have been agreed by the 
applicant (appendix 3).

Community Impact

9. Any decision is unlikely to have any impact on the local community.

Equality duty 

10. There are no equality issues in relation to the content of this report.

11. This report has human rights implications for both the premises licence holder and 
the residents from the local neighbourhood. Any of the steps outlined in section 1 of 
this report may have financial implications for a licensee’s business and livelihood 
and/or may have impact upon the day to day lives of residents living in close 
proximity to the premises.

12.  Article 8(i) of the European Convention of Human Rights provides that everyone has 
the right to respect for his/her private and family life and his/her home (which includes 
business premises). This right may be interfered with by the council on a number of 
grounds including the protection of rights and freedoms of others. The First Protocol – 
Article 1 – also provides that every person is entitled to the peaceful enjoyment of his 
possessions and shall not be deprived of his possessions except in the public interest 
and conditions provided for by law.  Members must accordingly make a decision 
which is proportionate to the hearing and endeavour to find a balance between the 
rights of the applicant, residents and the community as a whole.

Financial implications

13. There are unlikely to be any financial implications for the authority at this time.

Legal Implications

14. As relevant representations have been received, the sub committee must determine 
the application under Section 3.5.7 (c) of the Herefordshire Council constitution. The 
representations must relate to the licensing objectives and the sub committee must 
determine the likely effect of the grant of the premises licences on the promotion of 
the licensing objectives.

15. The licensing authority must have regard to the promotion of the four licensing 
objectives namely; the prevention of crime and disorder; public safety; the prevention 
of public nuisance; and the protection of children from harm in exercising its functions 
under the Licensing Act 2003. Further regard should be had to the statutory guidance 
under Section 182 of the Act and the Council’s own statement of licensing policy. The 
options available to the licensing authority are set out in section 1 of this report.

16. The sub committee should be aware of a number of stated cases which have 
appeared before the Administrative Court and are binding on the Licensing Authority.

17. The case of Daniel Thwaites Plc v Wirral Borough Magistrates' Court (Case No: 
CO/5533/2006) at the High Court of Justice Queen's Bench Division Administrative 
Court on 6 May 2008, [2008] EWHC 838 (Admin), 2008 WL 1968943, Before the 
Honourable Mrs Justice Black.

In this case it was summed up that: -
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

A licensing authority must have regard to guidance issued by the Secretary of State 
under section 182. Licensing authorities may depart from it if they have reason to do 
so but will need to give full reasons for their actions.

18. Furthermore the Thwaites case established that only conditions should be attached to 
a licence with a view to promoting the Licensing objectives and that ‘real evidence’ 
must be presented to support the reason for imposing these conditions.

19. This judgement is further supported in the case of The Queen on the Application of 
Bristol Council v Bristol Magistrates' Court, CO/6920/2008 High Court of Justice 
Queen's Bench Division The Administrative Court, 24 February 2009, [2009] EWHC 
625 (Admin) 2009 WL 648859 in which it was said:

‘Licensing authorities should only impose conditions which are necessary and 
proportionate for the promotion for licensing objectives’.

20. In addition to this it was stated that any condition attached to the licence should be an 
enforceable condition.

21. The committee should also be aware of the stated case of R (on application of Murco 
Petroleum Ltd) v Bristol City Council [2010] EWHC 1992 (Admin). In this case it was 
summed up that:
Responsible Authorities should be encouraged by this case to ask applicants to 
provide further information they believe will help them understand the application 
more fully. If that information is not provided by the applicant, Responsible Authorities 
can make representations to committees who have the power to require the request 
is met.
Mr Justice Cranston said:
The sub-committee [has the power] to ask a question of a party, where the question is 
calculated to elicit an answer which will facilitate the function of considering and 
adjudicating upon the relevant question

Right of Appeal

22. Schedule 5 gives a right of appeal which states:

Decision to grant premises licence or impose conditions etc.

2 (1) This paragraph applies where a licensing authority grants a premises licence
under section 18.

(2) The holder of the licence may appeal against any decision—
(a) to impose conditions on the licence under subsection (2)(a) or (3)(b)

of that section, or
(b) to take any step mentioned in subsection (4)(b) or (c) of that section

(exclusion of licensable activity or refusal to specify person as
premises supervisor).

(3) Where a person who made relevant representations in relation to the
application desires to contend—
(a) that the licence ought not to have been granted, or
(b) that, on granting the licence, the licensing authority ought to have

imposed different or additional conditions, or to have taken a step
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mentioned in subsection (4)(b) or (c) of that section,
he may appeal against the decision.

(4) In sub-paragraph (3) “relevant representations” has the meaning given in 
section 18(6). 

23. Appeals should be made to the Magistrates Court and must be made within 21 days 
beginning with the day on which the appellant was notified by the licensing authority of 
the decision appealed against

Risk Management

24. There is little risk associated with the decision at this time as the legislation allows a 
right of appeal to the Magistrates Court within a period of 21days of being notified of 
the decision in writing. 

Consultees

25. All responsible authorities and members of the public living within Herefordshire. 

Appendices

Appendix 1 - Application Form
Appendix 2 – West Mercia Police Objection
Appendix 3 - Trading Standards Representation

Background Papers

None.
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Appendix 2 

From: Mooney,James  
Sent: 22 January 2019 10:02 
To: Licensing 
Cc: Spriggs, Fred Bowell, Emma, Reynolds,Duncan  
Subject: 26 Eign Gate, Hereford - premises licence application 
 

NOT PROTECTIVELY MARKED 
  
West Mercia Police are in receipt of an application for a premises licence for a 
premises that will operate as a convenience store at 26 Eign Gate, Hereford.  The 
application is for the licensable activity of the sale/supply of alcohol. 
  
West Mercia Police object to this application as to grant it will undermine the 
licensing objective of the prevention of crime and disorder.  
  
This premises is located is a pedestrianised area which at this time is subject to 
significant alcohol related anti social behaviour that is impacting on the public and 
businesses that are located in the vicinity. 
  
The applicant has failed to provide information that indicates that they have 
assessed the location and the potential impact their application will have on the local 
environment.  Additionally the applicant has purely submitted a series of broad 
headings as their steps to promote the licensing objectives - none of which are 
written in a manner that makes them enforceable. 
  
If this matter progresses to a licensing hearing, West Mercia Police will provide 
further information in support of their objection. 
  
Regards 
  
Jim Mooney - on behalf of Ps 3456 Reynolds. 
Harm Reduction/Community Safety Dept., 
Harm Reduction Coordinator, 
Herefordshire Policing Area 
West Mercia Police. 
DDI 01432 347102  
Switchboard '101' x 4702 
james.mooney@westmercia.pnn.police.uk 
In Herefordshire we protect people from harm  
#destinationHereford 
www.westmercia.police.uk/maketherightcall  
The information contained is shared under the provisions of the Crime and Disorder Act. It is shared 
between  appropriate agencies for the purpose of reducing and dealing with criminal and anti-social behaviour. 
Once in the hands of a new agency it is the responsibility of that agency to protect the information under its own 
Data Protection Provisions. 
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Appendix 3 

From: Wilson, Leah  
Sent: 05 February 2019 12:27 
To: 'lrackauske 
Cc: Licensing  
Subject: Premises License Application - 26 Eign Gate - Hereford - HR4 0AB 
 
Dear Ms Rackauske 
 
As an authorised body under the Licensing Act 2003, Herefordshire Council 
Environmental Health and Trading Standards have received details of your 
application for a premises licence for 26 Eign Gate - Hereford - HR4 0AB.  
 
Trading Standards have the responsibility for enforcing the Licensing Act 2003 in 
respect of sales of alcohol to anyone under the age of eighteen.  
 
After looking at your application under the section protection of children from harm 
we would seek to include the following conditions on the premises licence in addition 
to those already specified on the application: 
 

1. All staff engaged in the sale of alcohol to be trained in responsible alcohol 
retailing to the minimum standard of BIIAB level 1 or any equivalent training 
course within 1 month of commencing employment at the premises. Where 
there are existing staff this training shall be completed within 3 months of the 
date that this condition first appears on the licence. No person shall be 
authorised to sell or supply alcohol until this training is completed.  Refresher 
training will be conducted at 12 monthly intervals.  Training records shall be 
kept on the premises and produced to the police or an ‘authorised person’ (as 
defined by Section 13 of the Licensing Act 2003) or an authorised Trading 
Standards Officer of Herefordshire Council on demand. 
 

2.   A written or electronic register of refusals will be kept including a description of 
the people who have been unable to provide required identification to prove 
their age. Such records shall be kept for a period of 12 months. It will be 
collected and reviewed on a weekly basis by the Designated Premises 
Supervisor and produced to the police or an ‘authorised person’ (as defined by 
Section 13 of the Licensing Act 2003) or an authorised Trading Standards 
Officer of Herefordshire Council on demand.  

 
3.   The premises shall operate a Challenge 25 Policy. Such policy shall be written 

down and kept at the premises. The policy shall be produced on demand of the 
Police or an ‘authorised person’ (as defined by Section 13 of the Licensing Act 
2003) or an authorised Trading Standards Officer of Herefordshire 
Council.  Prominent, clear and legible signage (in not less than 32 font bold) 
shall also be displayed at all entrances to the premises as well as at, at least 
one location behind any sale area advertising the scheme operated. 

 
 
If you agree to these conditions could you email me stating you agree and copy the 
email to licensing@herefordshire.gov.uk; or  
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Appendix 3 

If you wish to discuss this matter further please do not hesitate to contact me on 01432 
260163, lwilson@herefordshire.gov.uk    
 
Regards 
 
Trading Standards 
 

                                                  
  

  
  

   

 
  

     

  
       

 

Leah Wilson 
Trading Standards Officer 
Environmental Health and Trading Standards 
Economy, Communities and Corporate 
Directorate 
Hereford Council 
01432 260163 
lwilson@herefordshire.gov.uk 
lwilson@herefordshire.gcsx.gov.uk 

  

8 St Owens Street 
Hereford 
HR12PJ 
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Meeting: Licensing sub committee

Meeting date: 7 March 2019
Title of report: Review of a premises licence in respect of: 

Mila, 102-104 Belmont Road, Hereford, HR2 
7JS called by West Mercia Police - Licensing 
Act 2003 

Report by: Licensing Technical Officer

Classification

Open

Key Decision 
This is not an executive decision.

Wards Affected
Belmont

Purpose
To consider an application for a review of a premises licence in respect of: ‘Mila, 102-104 
Belmont Road, Hereford, HR2 7JS called by West Mercia Police.

Recommendation

That:

Sub-Committee determine the application with a view to promoting the licensing 
objectives in the overall interests of the local community. They should give appropriate 
weight to:

 The steps that are appropriate to promote the licensing objectives,
 The Licensing Authority’s application for the review,
 The Guidance issued to local authorities under the Licensing Act 2003, 
 The representations (including supporting information) presented by all parties, 

and
 The Herefordshire Council Licensing Policy.
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Options

1. There are a number of options open to the sub-committee in relation to the review:

 the modification of the conditions of the premises licence;
 the exclusion of any licensable activities from the scope of the licence;
 the removal of the designated premises supervisor from the licence;
 the suspension of the licence for a period not exceeding 3 months; and
 the revocation of the licence

2. Where the authority takes a step mentioned in bullet point 1 and 2 above it may 
provide that the modification or exclusion is to have effect for only such period (not 
exceeding three months) as it may specify.

Reasons for Recommendations

3. Ensures compliance with the Licensing Act 2003. 

Key Considerations

4. The licensing authority must take into account any relevant representations made. 
Relevant representations are those that:

 relate to one or more of the licensing objectives;
 have not been withdrawn; and
 are made by the premises licence holder, a Responsible Authority or an 

interested party 

5. The details of the application are:

Applicant Police Sergeant 3456 Duncan Reynolds of West Mercia Police

Agent Not applicable

Type of 
application:

Review

Date received:

11 January 2019

28 Days consultation  ended

8 February 2019

Summary of Application

6. The application for the review is attached (appendix 1).

7. Copies of the application were sent to the premise licence holder and Responsible 
Authorities.

8. In brief West Mercia Police’s grounds for the review are:

9. On the 12 December 2018, a joint Police, HM Revenue and Customs and operation 
took place at Mila, 102 Belmont Road, Hereford. A quantity of non-duty paid alcohol 
was found at the premises.

154



Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer 01432 261761

Premises History

10. The premises was first licensed in September 2015 as a Polish convience store 
selling alcohol.

11. On 22 November 2016 a joint operation involving West Mercia Police and 
Herefordshire Council Trading Standards was undertaken which resulted in a large 
quantity (approx. ¼ of a million) of illegal and non-duty paid cigerattes being seized 
together with a large quantity of tobacco.

12. Two of the workers at the shop were found to be illegal immigrants and were detained 
by UK Immigration.

13. As a result the police launched an expedited review on 25 November 2016.

14. The licence was suspended on 29 November 2016 following the expedited review 
hearing before the committee.

15. A full review hearing was held on 15 December 2016 and the committee revoked the 
premises licence.

16. A new appplication was made for a premises licence on 18 February 2017 following 
the premises having been sold to Hardi Mohammed

17. Representations were received from West Mercia Police and Trading Standards. 

18. Although the representations were agreed the matter was bought before the sub-
committee in relation to an issue concerning the lease.

19. The matter appeared before the sub-committee on 10 April 2017 and the matter was 
withdrawn following production of the lease.

20. As a result the licence was issued. 

21. Since that licence was issued, a number of visits to the premises were carried out 
by both the police and the licensing authority. These were carried out during 2017. 
On each of the visits the conditions shown attached to the premises licence had not 
been complied with.

22. Due to the constant failures of conditions not being complied with, the Licensing 
Authority launched a review of the premise licence on 7 September 2017.

23. A full review hearing was held on 2 November 2017. The sub-committee removed an 
existing condition relating to obstruction of windows and replaced it with a condition 
relating to window coverage that was more achievable for promoting the licensing 
objective Prevention of Crime and Disorder.

24. On 25 July 2018 the Licensing Authority received an application to transfer the 
premises licence and vary designated premises supervisor (DPS) from Hardi 
Mohammed to Anita Szporak.

25. On 6 August 2018 the Licensing Authority received an objection from West Mercia 
Police in relation to the transfer and vary the DPS citing that they had serious 
concerns about Ms Szporak being the holder of the premises licence and being 
specified as the DPS will undermine the licensing objectives.
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26. A hearing was held on 5 September 2018, where the sub committee’s decision was 
to refuse the request to transfer the premises licence to Ms Szporak. 

Current Licence

27. The current licence (appendix 2) authorises the following licensable activities during 
the hours shown:

Sale/Supply of Alcohol (For consumption Off the Premise) 
Monday - Sunday 08:00-24:00

28. The licence is also subject to a number of conditions. 

Circumstances leading to the review

29. At 1245hrs on Wednesday 12 December 2018 a joint Police and HM Revenue and 
Customs operation took place at the premises. This was intelligence led.
The premises was searched and a total of 32 bottles of non-duty paid vodka of 
various brands were found on display for sale. The volume of the items amounted to
23 litres and the amount of duty evaded amounted to £307. 

30. As a result this review was launched.

Summary of Representations

31. No representations have been received from any of the Responsible Authorities or 
members of the public, though West Mercia Police have submitted additional 
information in support of their application (appendix 3)

32. No other representations have been received.
 

Community Impact

33. Any decision is unlikely to have any significant effect of the local community.

Equality duty 

34. This report has human rights implications for both the premises licence holder and the 
residents from the local neighbourhood. Any of the steps outlined in section 1 of this 
report may have financial implications for a licensee’s business and livelihood and/or 
may have impact upon the day to day lives of residents living in close proximity to the 
premises.

35. Article 8(i) of the European Convention of Human Rights provides that everyone has 
the right to respect for his/her private and family life and his/her home (which includes 
business premises). This right may be interfered with by the council on a number of 
grounds including the protection of rights and freedoms of others. The First Protocol – 
Article 1 – also provides that every person is entitled to the peaceful enjoyment of his 
possessions and shall not be deprived of his possessions except in the public interest 
and conditions provided for by law.  Members must accordingly make a decision which 
is proportionate to the hearing and endeavour to find a balance between the rights of 
the applicant, residents and the community as a whole.
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36. There are not considered to be any equalities implications arising from this report.

Financial implications
37. There are unlikely to be any financial implications for the authority at this time.

Legal Implications

38. The licensing authority must have regard to the promotion of the four licensing 
objectives namely; the prevention of crime and disorder; public safety; the prevention 
of public nuisance; and the protection of children from harm in exercising its functions 
under the Licensing Act 2003. Further regard should be had to the statutory guidance 
under Section 182 of the Act and the council’s own statement of licensing policy. 

39. The options available to the licensing authority on considering this application under 
the Licensing Act 2003 are set out in section 1 of this report.

40. The case of Daniel Thwaites Plc v Wirral Borough Magistrates' Court (Case No: 
CO/5533/2006) at the High Court of Justice Queen's Bench Division Administrative 
Court on 6 May 2008, [2008] EWHC 838 (Admin), 2008 WL 1968943, Before the 
Honourable Mrs Justice Black.  

41. In this case it was summed up that: -  

A licensing authority must have regard to guidance issued by the Secretary of State 
under section 182. Licensing authorities may depart from it if they have reason to do 
so but will need to give full reasons for their actions.  

42. Furthermore the Thwaites case established that only conditions should be attached to 
a licence with a view to promoting the licensing objectives and that ‘real evidence’ must 
be presented to support the reason for imposing these conditions.  It should be noted 
that hearsay evidence is admissible in the context of making decisions on licensing 
matters.

43. This judgement is further supported in the case of The Queen on the Application of 
Bristol Council v Bristol Magistrates' Court, CO/6920/2008 High Court of Justice 
Queen's Bench Division The Administrative Court, 24 February 2009, [2009] EWHC 
625 (Admin) 2009 WL 648859 in which it was said:

‘Licensing authorities should only impose conditions which are necessary and 
proportionate for the promotion for licensing objectives’.

44. In addition to this it was stated that any condition attached to the licence should be an 
enforceable condition.

Right of Appeal

45.  Schedule 5 gives a right of appeal which states:

An appeal may be made within 21 days to the Magistrates Court by the police or any 
person who has made a relevant representation and also by the premises licence 
holder once notified of the licensing authority’s decision.
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The decision of the licensing authority, following the review hearing, will not have effect 
until the end of the period allowed for appeal, or until the appeal is disposed of.

Risk Management

46. There is little risk associated with the decision at this time as the legislation allows a 
right of appeal to the Magistrates Court within a period of 21 days of being notified of 
the decision in writing. 

Consultees

47. All Responsible Authorities and members of the public living within Herefordshire. 

Appendices

Appendix 1 - Application for the review of the premises licence
Appendix 2 - Current Premises Licence
Appendix 3 - Additional papers from West Mercia Police

Background Papers

None 
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Licensing Section, Herefordshire Council 

8 St Owen Street, Hereford. HR1 2PJ 

 
 

LICENSING ACT 2003 
Part A - Premises Licence  

 
Premises licence number - PR01758 (App to Review Premise Licence) 
 
Part 1 - Premises details  
Postal address of premises, or if none, ordnance survey map reference or description 
 
Mila 
102-104 Belmont Road 
Hereford 
Herefordshire 
HR2 7JS 
 
Telephone number: 07779 351620 
 

 
Where the licence is time limited the dates: 
 
Not applicable 
 

 
Licensable activities authorised by the licence  

SALE OF ALCOHOL (for consumption off the premises) 
 

 
The times the licence authorises the carrying out of licensable activities  
 
Supply/Sale of Alcohol 
 
Monday - Sunday 08:00-24:00 
 

 
The opening hours of the premises  
 
Monday - Sunday 08:00-24:00 
 

 
Where the licence authorises supplies of alcohol whether these are on and/ or off supplies 
 
For consumption off the premises 
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Licensing Section, Herefordshire Council 

8 St Owen Street, Hereford. HR1 2PJ 

 
 

Part 2  
Name, (registered) address, telephone number and email (where relevant) of holder of premises 
licence 
 
Hardi Mohammed 
5 Heronville Drive 
West Bromwich 
B70 0HS 
 

 
Registered number of holder, for example company number, charity number (where applicable)  
 
Registered Number: Not applicable 
 

 
Name, address and telephone number of designated premises supervisor where the premises 
licence authorises the supply of alcohol  
 
Hardi Mohammed 
5 Heronville Drive 
West Bromwich 
B70 0HS 
 

 
Personal licence number and issuing authority of personal licence held by designated premises 
supervisor where the premises licence authorises for the supply of alcohol  
 
Licence Number – zzzzzzzzzz 
Issuing Authority – Sandwell MBC 
 

 
Annex 1 - Mandatory conditions  
 
Mandatory conditions where licence authorises supply of alcohol 
 

Age verification 

  (1)   The premises licence holder or club premises certificate holder must ensure that an age 

verification policy is adopted in respect of the premises in relation to the sale or supply of 

alcohol.  

(2) The designated premises supervisor in relation to the premises licence must ensure that 

the supply of alcohol at the premises is carried on in accordance with the age verification 

policy.  
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Licensing Section, Herefordshire Council 

8 St Owen Street, Hereford. HR1 2PJ 

 
 

 (3)  The policy must require individuals who appear to the responsible person to be under 18 

years of age (or such older age as may be specified in the policy) to produce on request, 

before being served alcohol, identification bearing their photograph, date of birth and 

either—  

(a) a holographic mark, or  

(b) an ultraviolet feature.  

Below Cost Price 

 A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the 

premises for a price which is less than the permitted price.  

Mandatory conditions where licence authorises supply of alcohol 
 
No supply of alcohol may be made under the premises licence-  

(a) at a time when there is no designated premises supervisor in respect of the 
premises licence, or 

(b) at a time when the designated premises supervisor does not hold a personal 
licence or his personal licence is suspended. 

 
Every supply of alcohol under the premises licence must be made or authorised by a person who 
holds a personal licence. 
 
 
Annex 2 - Conditions consistent with the operating Schedule  

Licensing conditions 

General 
 
Prevention of Crime and Disorder 
 
CCTV will be provided in the form of a recordable system, capable of providing pictures of 
EVIDENTIAL QUALITY in all lighting conditions particularly facial recognition. 
Cameras shall encompass all ingress and egress to the premises, fire exits, outside areas, and 
all areas where the sale/ supply of alcohol occurs. 
Equipment MUST be maintained in good working order , be correctly time and date stamped , 
recordings MUST be kept in date order, numbered sequentially and kept for a period of 31 days 
and handed to Police on demand. 
The Premises Licence Holder must ensure at all times a DPS or appointed member of staff is 
capable and competent at downloading CCTV footage in recordable media format, an authorised 
Herefordshire Trading Standards Officer or the Local Authority on demand. The Recording 
equipment and tapes/discs shall be kept in a secure environment under the control of the DPS or 
other responsible named individual. An operational daily log report must be maintained endorsed 
by signature, indicating the system has been checked and is compliant, in the event of any 
failings actions taken are to be recorded. 
In the event of technical failure of the CCTV equipment the Premises Licence holder/DPS MUST 
report the failure to the Police on contact number ‘101’ immediately 
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8 St Owen Street, Hereford. HR1 2PJ 

 
 

An incident log must be kept at the premises. Incident log records will be retained for a period of 
12 months from the date it occurred. It will made immediately available on request to an 
‘authorised person’ (as defined by Section 13 of the Licensing Act 2003), an authorised 
Herefordshire Trading Standards Officer or the Police, which must record the following: 
(a) all crimes reported to the venue (where relevant to the licensing objectives) 
(b) all ejections of patrons 
(c) any complaints received (where relevant to the licensing objectives) 
(d) any incidents of disorder 
(e) any faults in the CCTV system or searching equipment or scanning equipment 
(f) any refusal of the sale of alcohol 
(g) any visit by a relevant authority or emergency service 
 
All staff engaged in the sale of alcohol to be trained in responsible alcohol retailing to the 
minimum standard of BIIAB level 1 or any equivalent training course within 1 month of 
commencing employment at the premises. Where there are existing staff this training shall be 
completed within 3 months of the date that this condition first appears on the licence. Refresher 
training will be conducted at 6 monthly intervals.  Training records shall be kept on the premises 
and produced to the police or an ‘authorised person’ (as defined by Section 13 of the Licensing 
Act 2003) or an authorised Trading Standards Officer of Herefordshire Council on demand. 
 
Personal Licence Holder to be on the premises at all times. 
 
 
Public Safety 
 
 
Prevention of Public Nuisance 
 
Prominent, clear and legible signage (in not less than 32 font bold) shall be        
displayed at all exits to the premises requesting the public to respect the needs of     
local residents and to leave the premises and the area quietly. 
 
 
Protection of Children from Harm 
 
The premises shall operate a Challenge 25 Policy. Such policy shall be written down and kept at 
the premises. The policy shall be produced on demand of the Police or an ‘authorised person’ (as 
defined by Section 13 of the Licensing Act 2003) or an authorised Trading Standards Officer of 
Herefordshire Council.  Prominent, clear and legible signage (in not less than 32 font bold) shall 
also be displayed at all entrances to the premises as well as at, at least one location behind any 
sale area advertising the scheme operated. 
 
A written or electronic register of refusals will be kept including a description of the people who 
have been unable to provide required identification to prove their age. Such records shall be kept 
for a period of 12 months. It will be collected and reviewed on a daily basis by the Designated 
Premises Supervisor and produced to the police or an ‘authorised person’ (as defined by Section 
13 of the Licensing Act 2003) or an authorised Trading Standards Officer of Herefordshire 
Council on demand.  
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Annex 3 - Conditions attached after a hearing by the licensing authority  
Hearing date: Thursday 2nd November 2017 
 
No later than 14 days from the date that this condition first appears on the licence, the premises 
licence holder will ensure that there is an unobstructed view at all times into the licensable area of 
the premises. Provided that in respect of the street facing windows any obstruction will be 
restricted to the top 25% of the window and the bottom 25% of the window in each case. (Window 
refers to the whole of the area covered by glass) This will mean at least 50% of all windows and 
100% of all doors looking into the premises from Belmont Road are clear of obstruction. No 
obstruction includes any permanent or temporary signage placed on glass surfaces of windows 
and doors, as well as any other item within the shop which obstructs the view through the 
window. 
 
The committee also agreed that condition 5 (immigration) could be removed as the condition was 
obsolete 
 
 
Annex 4 - Plans  
As attached – dated 17.02.2017 
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8 St Owen Street, Hereford. HR1 2PJ 

 
 

LICENSING ACT 2003 
Part B - Premises licence summary  

 
Premises licence number - PR01758 (App to Review Premise Licence) 
Premises details 
  
Postal address of premises, or if none, ordnance survey map reference or description 
 
Mila 
102-104 Belmont Road 
Hereford 
Herefordshire 
HR2 7JS 
 
Telephone number: 07779 351620 
 

 
Where the licence is time limited the dates: 
 
Not applicable 
 

 
Licensable activities authorised by the licence  

SALE OF ALCOHOL (for consumption off the premises) 
 

 
The times the licence authorises the carrying out of licensable activities  
 
Supply/Sale of Alcohol 
 
Monday - Sunday 08:00-24:00 
 

 
The opening hours of the premises  
 
Monday - Sunday 08:00-24:00 
 

 
Where the licence authorises supplies of alcohol whether these are on and/ or off supplies 
 
For consumption off the premises 
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8 St Owen Street, Hereford. HR1 2PJ 

 
 

Part 2  
Name, (registered) address, telephone number and email (where relevant) of holder of premises 
licence 
 
Hardi Mohammed 
5 Heronville Drive 
West Bromwich 
B70 0HS 
 

 
Registered number of holder, for example company number, charity number (where applicable)  
 
Registered Number: Not applicable 
 

 
Name of designated premises supervisor where the premises licence authorises the supply of 
alcohol  
 
Hardi Mohammed 
 

 
State whether access to the premises by children is restricted or prohibited 
 
The premises shall operate a Challenge 25 Policy 
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 RESTRICTED (when complete)  
 

Page 1 of 2 

 
Signature:   Signature witnessed by:   
 
 
 
 
Date/Time Started: 15/02/2019 14:57:53 
Date/Time Finished: 15/02/2019 15:23:30 
Format/Status:  Digital Master - A78B3AE2C11A2531B3EA7825FC37771B418AF7984614ECAE2D9AC12ACD5E50A5 

 
 
2013 Phillips,James/02/19 

WITNESS STATEMENT 
(Criminal Procedure Rules, r27.2; Criminal Justice Act 1967, s.9; Magistrates' Courts Act 1980, s.5B) 

 

 URN:  

 
Statement of:  James Michael  PHILLIPS 
 
Age if under 18:  Over 18 Occupation:  PC 
 
 
This statement (consisting of 2 page(s) each signed by me) is true to the best of my knowledge and 
belief and I make it knowing that, if it is tendered in evidence, I shall be liable to prosecution if I have 
wilfully stated anything in it, which I know to be false, or do not believe to be true. 
 
Signature:   Date: 15/02/2019 
 
I am PC 3590 James Michael PHILLIPS of West Mercia Police, currently based at 
South Wye Police Station as part of a safer neighbourhood team. As part of our 
duties we on occasion visit licenced premises on our area and we record those visits 
onto the Inn Keeper system. This system collates the information for our harm hub 
who work with our partner agencies. I have been asked to put into a statement my 
two most recent visits to the MILA CONVENIENCE STORE on BELMONT ROAD in 
HEREFORD. I have looked at Inn Keeper and copied those reports into this 
statement. The first report below with the prefix 1 was in relation to a visit that I did on 
the 20th of October 2018 at 15:10hrs. I spoke with Hersh MOHAMMED, at 
the store. The second report prefix 2 was in relation to a visit that I did on the the 6th 
of February 2019 at 15:15hrs. On that occasion I spoke with Anita SZPORAK 

who provided the details for the report describing Hersh MOHAMMED as 
the new owner of the store. 
 
 

1) SHOP VISITED. PERSON ON PREMISES HERSH MOHAMMAD, 
. HE SHOWED ME HIS PERSONAL LICENCE  ISSUED 

BY BLACKBURN COUNCIL. THE ADDRESS ON THE LICENCE WAS  
 HE STATED THAT HE 

WAS LOOKING AT BUYING THE SHOP DESCRIBED HIMSELF AS THE 
CURRENT MANAGER. HE STATED THAT HE PICKS UP THE RUBBISH IN 
THE ALLEYWAY ONCE A MONTH OR SO AND THAT HE WILL TELL 
CUSTOMERS TO KEEP THE ALLEYWAY CLEAR OF RUBBISH 
 

 
     2)PREMISES VISITED AT THE REQUEST OF LICENCING FOLLOWING THE       
OWNER NOTIFYING THAT HE WAS SURRENDERING HIS LICENCE. THE SHOP 
WAS STAFFED BY ANITA SZPORAK, NO OTHER STAFF PRESENT. SHE 
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 RESTRICTED (when complete)  
 

Page 2 of 2 
 

Statement of: James Michael  PHILLIPS  URN:  
 

 
Signature:   Signature witnessed by:   
 
 
 
   
2010/11 Phillips,James/02/19 

WAS AWARE THAT THE SHOP WAS CHANGING HANDS. SHE WAS INFORMED 
THAT THAT THE LICENCE HAD BEEN SURRENDERED AND THAT THE SALE OF 
ALCOHOL SHOULD STOP WITH IMMEDIATE EFFECT. SHE REMOVED THE 
RELATIVELY SMALL AMOUNT OF ALCOHOL ON THE DISPLAY AND WAS TOLD 
THAT ALL ALCOHOL SHOULD BE REMOVED FROM DISPLAYS AND NOT SOLD. 
THE NEW OWNER IS HERSH OMAR MOHAMMAD,  
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer 01432 261761

Meeting: Licensing sub committee
Meeting date: 7 March 2019
Title of report: Review of a premises licence in respect of: 

‘S&S News, 55 Broad Street, Hereford. HR4 
9AB called by West Mercia Police  - 
Licensing Act 2003 

Report by: Licensing Technical Officer

Classification

Open

Key Decision 
This is not an executive decision.

Wards Affected
Hereford - Central

Purpose
To consider an application for a review of a premises licence in respect of S&S News, 55 
Broad Street, Hereford. HR4 9AB called by West Mercia Police.

Recommendation

That:

Sub-Committee determine the application with a view to promoting the licensing 
objectives in the overall interests of the local community. They should give appropriate 
weight to:

 The steps that are appropriate to promote the licensing objectives,
 The Licensing Authority’s application for the review,
 The Guidance issued to local authorities under the Licensing Act 2003, 
 The representations (including supporting information) presented by all parties, 

and
 The Herefordshire Council Licensing Policy.

Options

1. There are a number of option open to the sub-committee in relation to the review:

 the modification of the conditions of the premises licence;
 the exclusion of any licensable activities from the scope of the licence;
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer 01432 261761

 the removal of the designated premises supervisor from the licence;
 the suspension of the licence for a period not exceeding 3 months; and
 the revocation of the licence

2. Where the authority takes a step mentioned in bullet point 1 and 2 above it may 
provide that the modification or exclusion is to have effect for only such period (not 
exceeding three months) as it may specify.

Reasons for Recommendations

3. Ensures compliance with the Licensing Act 2003. 

Key Considerations

4. The licensing authority must take into account any relevant representations made. 
Relevant representations are those that:

 relate to one or more of the licensing objectives;
 have not been withdrawn; and
 are made by the premises licence holder, a Responsible Authority or an 

interested party 

5. The details of the application are:

Applicant Police Sergeant 3456 Duncan Reynolds of West Mercia Police

Agent Not applicable

Type of 
application:

Review

Date received:

17 January 2019

28 Days consultation  ended

14 February 2019

Summary of Application

6. The application for the review is attached (appendix 1)

7. Copies of the application were sent to the premise licence holder and Responsible 
Authorities.

8. In brief West Mercia Police’s grounds for the review are:

“Hereford Police are currently tackling alcohol related anti-social behaviour in the 
general area of Broad Street and Eign Gate, Hereford. As part of this process the 
police have and are engaging with licensed retail premises in the area to get their 
co-operation with regards to serving those involved in the issues being addressed.
This process includes verbally engaging with the owner and staff at S&S News
(licensed in the name of 55 Broad Street, Hereford) and sending letters asking for 
their support. 

However despite these visits and interventions, it is the view of West Mercia Police 
that that these premises continue to sell alcohol to individuals who are involved in 
alcohol related anti-social behaviour. 
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer 01432 261761

This premises is therefore undermining the licensing objective of the prevention of 
crime and disorder.”

Premises History

9. The premises was first licensed in November 2013 as a newsagents selling alcohol.

10.  On 19 November 2018 an application was received to transfer the premise licence 
and vary the designated premises supervisor (DPS) from Ramesh Sharma to Mr 
Mohammed Asher Rashid. These applications were incorrect and were accepted on 
7 December 2018.

11. The licence was issued on 21 December 2018.

12. A transfer consent form was received from Mr Rashid on 1 February 2019 
consenting to transfer the premise licence to Irfan Sagar, we have not receive the 
transfer application or £23 fee.

Current Licence

13. The current licence (appendix 2) authorises the following licensable activities during 
the hours shown:

Supply/Sale of Alcohol (for consumption off the premises)
Monday – Saturday 06:00 – 22:00
Sunday – 09:00 – 22:00

14. The licence is also subject to a number of conditions. 

Circumstances leading to the review

15. For a number of months, the general area of Eign Gate and its surrounding streets 
have been subject to an on-going policing operation to tackle alcohol related anti-
social behaviour. The vast majority of those involved are known individuals who have 
drug, alcohol and mental health issues. They gather most days from about 1000hrs 
up to 1800hrs, are known to drink alcohol purchased from local shops and as the day 
goes on, become involved in ‘disorderly behaviour, which has resulted in arrests, use 
of Police dispersal powers and other interventions. As part of a process of tackling 
the supply of alcohol the Police have engaged with local licensed shops to get their 
co-operation NOT to serve these individuals due to the resulting problems, Visits and 
letters were delivered to the shop on 30 August 2018 and a further reminder on 30 
October 2018. The reminder was sent due to the ongoing problems in the area that 
could be tracked back to the shop. Further visits to the premises were undertaken on 
the following dates 1st November 2018, 4th December 2018, 5th December 2018, 20th 
December 2018, and 15th January 2019. Following the several visits, West Mercia 
Police’s view is that Mr Rashid is failing to promote the licensing objective of the 
prevention of crime and disorder and failing to uphold the conditions contained in the
premises licence.

16. As a result this review was launched.

Summary of Representations

177



Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer 01432 261761

17. No representations have been received from any of the Responsible Authorities or 
members of the public.

Community Impact

18. Any decision is unlikely to have any significant effect of the local community.

Equality duty 

19. This report has human rights implications for both the premises licence holder and the 
residents from the local neighbourhood. Any of the steps outlined in section 1 of this 
report may have financial implications for a licensee’s business and livelihood and/or 
may have impact upon the day to day lives of residents living in close proximity to the 
premises.

20. Article 8(i) of the European Convention of Human Rights provides that everyone has 
the right to respect for his/her private and family life and his/her home (which includes 
business premises). This right may be interfered with by the council on a number of 
grounds including the protection of rights and freedoms of others. The First Protocol – 
Article 1 – also provides that every person is entitled to the peaceful enjoyment of his 
possessions and shall not be deprived of his possessions except in the public interest 
and conditions provided for by law.  Members must accordingly make a decision which 
is proportionate to the hearing and endeavour to find a balance between the rights of 
the applicant, residents and the community as a whole.

21. There are not considered to be any equalities implications arising from this report.

Financial implications
22. There are unlikely to be any financial implications for the authority at this time.

Legal Implications

23. The licensing authority must have regard to the promotion of the four licensing 
objectives namely; the prevention of crime and disorder; public safety; the prevention 
of public nuisance; and the protection of children from harm in exercising its functions 
under the Licensing Act 2003. Further regard should be had to the statutory guidance 
under Section 182 of the Act and the council’s own statement of licensing policy. 

24. The options available to the licensing authority on considering this application under 
the Licensing Act 2003 are set out in section 1 of this report.

25. The case of Daniel Thwaites Plc v Wirral Borough Magistrates' Court (Case No: 
CO/5533/2006) at the High Court of Justice Queen's Bench Division Administrative 
Court on 6 May 2008, [2008] EWHC 838 (Admin), 2008 WL 1968943, Before the 
Honourable Mrs Justice Black.  

26. In this case it was summed up that: -  

A licensing authority must have regard to guidance issued by the Secretary of State 
under section 182. Licensing authorities may depart from it if they have reason to do 
so but will need to give full reasons for their actions. 
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27. Furthermore the Thwaites case established that only conditions should be attached to 
a licence with a view to promoting the licensing objectives and that ‘real evidence’ must 
be presented to support the reason for imposing these conditions.  It should be noted 
that hearsay evidence is admissible in the context of making decisions on licensing 
matters.

28. This judgement is further supported in the case of The Queen on the Application of 
Bristol Council v Bristol Magistrates' Court, CO/6920/2008 High Court of Justice 
Queen's Bench Division The Administrative Court, 24 February 2009, [2009] EWHC 
625 (Admin) 2009 WL 648859 in which it was said:

‘Licensing authorities should only impose conditions which are necessary and 
proportionate for the promotion for licensing objectives’.

29. In addition to this it was stated that any condition attached to the licence should be an 
enforceable condition.

Right of Appeal

30.  Schedule 5 gives a right of appeal which states:

An appeal may be made within 21 days to the Magistrates Court by the police or any 
person who has made a relevant representation and also by the premises licence 
holder once notified of the licensing authority’s decision.

The decision of the licensing authority, following the review hearing, will not have effect 
until the end of the period allowed for appeal, or until the appeal is disposed of.

Risk Management

31. There is little risk associated with the decision at this time as the legislation allows a 
right of appeal to the Magistrates Court within a period of 21 days of being notified of 
the decision in writing. 

Consultees

32. All Responsible Authorities and members of the public living within Herefordshire. 

Appendices

Appendix 1 - Application for the review of the premises licence
Appendix 2 - Current Premises Licence

Background Papers

None 
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Licensing Section, Herefordshire Council 

PO Box 233, Blue School House, Hereford, HR1 2ZB 

LICENSING ACT 2003 
Part A - Premises Licence  

Premises licence number - PR01612 (Grant of Premises Licence) 

Part 1 - Premises details  
Postal address of premises, or if none, ordnance survey map reference or description 

55 Broad Street 
Hereford 
Herefordshire 
HR4 9AB 

Telephone number: 01432 351394 

Where the licence is time limited the dates: 
Not applicable 

Licensable activities authorised by the licence  

SALE/SUPPLY OF ALCOHOL 

The times the licence authorises the carrying out of licensable activities  

Supply/Sale of Alcohol 

Monday – Saturday 06:00 – 22:00 
Sunday – 09:00 – 22:00 

The opening hours of the premises  

Monday – Saturday 06:00 – 22:00 
Sunday – 07:00 – 22:00 

Where the licence authorises supplies of alcohol whether these are on and/ or off supplies 

For consumption off the premises 

Appendix 2
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Licensing Section, Herefordshire Council 

PO Box 233, Blue School House, Hereford, HR1 2ZB 

 
 

Part 2  
Name, (registered) address, telephone number and email (where relevant) of holder of premises 
licence 
 
Mohammed Asher Rashid 
10 Brynhyfryd Road  
Newport  
NP20 4FX 
 

 
Registered number of holder, for example company number, charity number (where applicable)  
 
Registered Number:  None 
 

 
Name, address and telephone number of designated premises supervisor where the premises 
licence authorises the supply of alcohol  
 
Mohammed Asher Rashid 
10 Brynhyfryd Road  
Newport  
NP20 4FX 
 

 
Personal licence number and issuing authority of personal licence held by designated premises 
supervisor where the premises licence authorises for the supply of alcohol  
 
Licence Number –

 
 
Annex 1 - Mandatory conditions  
Mandatory conditions where licence authorises supply of alcohol 
 
No supply of alcohol may be made under the premises licence-  

(a) at a time when there is no designated premises supervisor in respect of the 
premises licence, or 

(b) at a time when the designated premises supervisor does not hold a personal 
licence or his personal licence is suspended. 

 

Every supply of alcohol under the premises licence must be made or authorised by a person who 
holds a personal licence 
 
Age verification 

 The premises licence holder or club premises certificate holder shall ensure that an age 
verification policy applies to the premises in relation to the sale or supply of alcohol. 
 

 The policy must require individuals who appear to the responsible person to be under 18 
years of age (or such older age as may be specified in the policy) to produce on request, 
before being served alcohol, identification bearing their photograph, date of birth and a 
holographic mark. 
 

 
Annex 2 - Conditions consistent with the operating Schedule  
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Licensing Section, Herefordshire Council 

PO Box 233, Blue School House, Hereford, HR1 2ZB 

 
 

Licensing conditions 

General 
 
 
Prevention of Crime and Disorder 
 
CCTV will be provided in the form of a recordable system, capable of providing pictures of 
EVIDENTIAL QUALITY in all lighting conditions particularly facial  recognition. 
Cameras shall encompass all ingress and egress to the premises, fire exits, outside areas, and 
all areas where the sale/ supply of alcohol occurs. 
Equipment MUST be maintained in good working order , be correctly time and date stamped , 
recordings MUST be kept in date order, numbered sequentially and kept for a period of 31 days 
and handed to Police on demand. 
The Premises Licence Holder must ensure at all times a DPS or appointed member of staff is 
capable and competent at downloading CCTV footage into DVD for the Police/Local Authority on 
demand.  
The Recording equipment and tapes/discs shall be kept in a secure environment under the 
control of the DPS or other responsible named individual. An operational daily log report must be 
maintained endorsed by signature, indicating the system has been checked and is compliant, in 
the event of any failings actions taken are to be recorded.  
In the event of technical failure of the CCTV equipment the Premises Licence holder/DPS MUST 
report the failure to the Police on contact number '101' immediately 
 
 
An incident log must be kept at the premises (it will be retained for a period of twelve months), 
and made immediately available on request to an ‘authorised person’ (as defined by Section 13 
of the Licensing Act 2003) or the Police, which must record the following: 

a. all crimes reported to the venue  
b. any complaints received  
c. any incidents of disorder  
d. any visit by a relevant authority or emergency service  
e. any failure of the CCTV system.  
f. Any refusal of the sale of alcohol  

All staff engaged in the sale of alcohol to be trained in Responsible alcohol retailing to the 
minimum standard of BIIAB level 1 or any other training recognised and agreed with 
Herefordshire Council Trading Standards within one month of the date that this condition appears 
on this licence. (Where there are exisiting staff this training shall be completed within 3 months of 
the date that this conditon first appears on the licence). Retraining every 6 months. Training 
records shall be kept on the premises and shall be produced to the police or an ‘authorised 
person’ (as defined by Section 13 of the Licensing Act 2003) or an authorised Trading Standards 
Officer of Herefordshire Council on demand. 
 
All existing shall be trained within 3 month of the date this condition appears on this licence. All 
new staff shall be trained within one month of taking up employed. All staff shall be re-trained 12 
monthly thereafter. The training shall include: 

 Drugs Awareness  
 Conflict resolution  
 Selling to under age person  
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Licensing Section, Herefordshire Council 

PO Box 233, Blue School House, Hereford, HR1 2ZB 

 
 

 Selling to drunks  

Training records shall be kept on the premises which shall show the area of training covered, the 
date of the training, the name of the person and shall be signed by the trainer and trainee. This 
shall be produced to the police or an ‘authorised person’ (as defined by Section 13 of the 
Licensing Act 2003) on demand. 

The premise licence holder, the DPS and staff employed at the premises will co-operate fully with 
the Police and other enforcement agencies. 

The premises shall be supervised by such person or persons as the DPS considers appropriate. 
Such person carrying out the supervisory role shall be authorised in writing to perform that role. 
The written authorisation shall be kept at the premises and made immediately available on 
request to an ‘authorised person’ (as defined by Section 13 of the Licensing Act 2003) or the 
Police. A copy of the licence including conditions shall be kept at the premises, available to staff 
at all times and ensure compliance with the terms of the licence. 

 
Public Safety 
 
 
Prevention of Public Nuisance 
 
The DPS and all other staff shall ensure that alcohol is not consumed on the premises or 
immediately upon leaving the premises and are taken off the premises by customers 
 
The premises licence holder shall meet at reasonable times with any aggrieved party to address 
issues of disorder, nuisance and annoyance.  A record of such meeting shall be recorded and 
shall be produced on request to an ‘authorised person’ (as defined by Section 13 of the Licensing 
Act 2003) or the Police 
 
Protection of Children 
 
The premises shall operate a Challenge 25 Policy. Such policy shall be written down and kept at 
the premises. The policy shall be produced on demand of an authorised person’ (as defined by 
Section 13 of the Licensing Act 2003) or the police or an authorised Trading Standards Officer of 
Herefordshire Council. Prominent, clear and legible signage (in not less than 32 font bold) shall 
also be displayed at all entrances to the premises as well as at, at least one location behind any 
till area advertising the scheme operated.  
 
Either a written register of refusals detailing a description of the people who have been unable to 
provide required Identification to prove their age or an electronic register, detailing the age, 
challenges made regardless of ID being produced.  Such records shall be kept for a period of 12 
months and will be collected on a  daily basis by the Designated Premises Supervisor and 
produced to the police  or an ‘authorised person’ (as defined by Section 13 of the Licensing Act 
2003)  or an authorised Trading Standards Officer of Herefordshire Council on  demand. 
 
 
Annex 3 - Conditions attached after a hearing by the licensing authority 
Not applicable 
 
Annex 4 - Plans  
As attached 
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Licensing Section, Herefordshire Council 

PO Box 233, Blue School House, Hereford, HR1 2ZB 

 
 

LICENSING ACT 2003 
Part B - Premises licence summary  

 
Premises licence number  - PR01612 (Grant of Premises Licence) 
 
Premises details 
  
Postal address of premises, or if none, ordnance survey map reference or description 

55 Broad Street 
Hereford 
Herefordshire 
HR4 9AB 
 

Telephone number: 01432 351394 

 
Where the licence is time limited the dates 

Not applicable 
 
Licensable activities authorised by the licence  

Supply/Sale of Alcohol 
 
Monday – Saturday 06:00 – 22:00 
Sunday – 09:00 – 22:00 
 

 
The opening hours of the premises  
 
Monday – Saturday 06:00 – 22:00 
Sunday – 07:00 – 22:00 
 

 
Name, (registered) address of holder of premises licence 
 
Mohammed Asher Rashid 
10 Brynhyfryd Road  
Newport  
NP20 4FX 

 
Where the licence authorises supplies of alcohol whether these are on and / or off supplies 
 
For consumption off the premises 

 
Registered number of holder, for example company number, charity number (where applicable)  
 
Registered Number: None 
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Licensing Section, Herefordshire Council 

PO Box 233, Blue School House, Hereford, HR1 2ZB 

 
 

Name of designated premises supervisor where the premises licence authorises the supply of 
alcohol  
 
Mohammed Asher Rashid 
 

 
 
State whether access to the premises by children is restricted or prohibited 
 
The premises shall operate a Challenge 25 Policy 
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